OFFICE OF
THE ATTORNEY GENERAL

AUSTIN, TEXAS

Honoradle T. M. Triabdble

First LZssistant

5tate Superintenient of Publie Instruetion
Lustin, Texas

Near Siy: Opinieon No. 0-6778
Re: Salsries of County Superintendents
in counties having a sonolastie
population of less than 6,001,

Your request for opinion has been received and
carefully oonaidered by this department., ¥%e gquote from your
reguest as followst .

"Io a Teoent apinion whieh you geve

1o the Qounty Attorney of Morris County you

held that the Gounty Superintendent of 3ghools
of that County was entitled, in sddition %o

the $600 reise which was granted him as county
auperintendent of s cocnt{ coming within lis

pulation bracket, dut aise an adéditionsl

600 raise by ths Qguanty Board as & result of
their taking aédvantags of the rollowing provision
of the law~ '"Provided, however, that in no in-
stance shall the salaries as herein provided bve
sore than Six dundred Dollars ($60C) inereane
over the present salaries for the same scholsstic
population bracket,' v

“As the legel adviser for this Depart-
ment will you ipstruet us &3 to whether we are '
to allow gounty superintesdents in eounties having
seholastio po{ulation-;lr less than 8,001 & sgslary
inarease of $1,200 & year, provided the county
boards of trustess grant sueh sn inoeresse in salary.”

H. B, 292, 49th Legislature of Texas, reads in
part es followss

"BE I7 ERACTED FY THE LICIILATURE JF THE
ITATL 2F TEXAS,



Mon. T. i, Trimble - Tage 2

vceation 1. Thet Article Y700, Revised
Civil Stotutes, Yexas, 1920, as amended By House
Hill Ko. 328, Aets Forty-eishth lLegisiatuye, Regulay
Sessioa, 1948, i{s eanended to bereafter read as
followa:

#tqection 1. BSalasy of County Superintes-
deat. The elesotive County Siuperintesieats eof
7ublie Instrustien shall receive from the Availadle
3eho31l Tund of their respective ooumtiocs sanwal
salaries daged sn the soholastie populetion of sush

ssuntiss as follsowa:

*Population . Amount
J000 0 1088¢ ¢ ¢« = ¢ v ¢ ¢ ¢ o = ‘s .m .00
4,001 to 5,000, . £,000.00

5,001 t0 6,000, . . . . . . ... 5,000.00
6,001 %0 7,000, . + . . . . ¢ s s 3,200.00
,.WI“Q,M'.; * & & & & @ * 8 = 3"”‘%

Y. « « Provided, however, in sounties
having less tham eight thousand and one {(8,001)
senelasties, wheore the total expemse for #office
sgsistants does not ex0e8d Tweaty-four Wund red
Pellars ($2,400.00) per aonum, tha slazy of the
County Juperinmtendent may de set at 4 sum sot to
exseed Thirty-siz Emjired Dollars ($3,8600) per
abnms by aetion 2f the Coumnty Board of Trustees.

" Yrevifed, however, thst ia 20 instanse shall the
sslaries ss are hereia vided B more than S84x
Rosdred Dollars ($000) TOASS AVer the presemt
:nhg:- 2 for Lvhe same seholestie populatien

raeket.

. The GeverasT fileé Esuse Bill 292, without his
approval, 1i» the Offies of the Seoretary of ftaste on June 23,
and we have jest sdtained & eapy of esme. This bLill wmes
pansed by the Momse by the followiag vete: Yeas 120, Feys B,
snd the Nsuse eopsurred in Aemate amssinents By the Teliowing
vote: Yeas 104, Nays 0. It was pessed by the Ientte by
the folloming vote: Yeas 28, Kays 0. It ia, thereafore,
in immediate affest, bdut there will be no funds with whieh
to pay the humaos salaries until efter Septembder 1, 19485,
‘We guote tihe follewing rfrom Seeticn 1 of the Agt:

. *In making the sanuel budzet for the
eounty sdminisiratieoa expenne, the County 3shool

Trustess ahsll sske an 2llomanee sut of the State

swailshle Sghaol Yuné for the selary axd expenses



for the office of the county superintestent and
the gams shall de determinesd by the resident sgho-
lastie population of the esunty. It shall be the
daty a7 the County Board of Trustees to file the
bpudget for oounty edministmtion sxpense with the
State Departasnt of Jduoation st or bHefore Septem-
ber first of eseh sebolastie year, the bdudget to
be approved and certiried to by the Fresident of
the Couaty Beard of Zdunation and attested to by
the Oounty Buperintendest. The esompensation
herein provided for shall be peiéd meonthly wpon the
oxrderxr of the Countygehool Trustees; provided that
the salary fuor the month of Septemder shall mst

be pald umtil the County Superintendent preszemts

a receipt from the State Superintesndent showing
that e has made all reports reguired sf hims."

Opimion No. 0-8623 of this department (the
Morria Counmty opinion referred to in your letter) iz in
ané we think elesrly answers the questiors you have in

This opinion eonstrued Y. B, 298, supre, and determined the
asximun sulayy of the County 3uperintendent of Morris Coumty
under the faats stated. The request-for opinion (im No.0-6823)

was in part as rfzllbws:

*]1 have bean requested 1y the County
Superinteadens of Korris Ceusty for as ister-
prstation of Bouse Blll Xo, £92 of the PFarty-
Xinth Legisliature smendin: Article 2700, Revised
Civil Stotutes, Texas, 1925, as amended LY Houss
B{1l No. 328, Aets, Forty-eishth Legislature,
Regular Sess s 1943, pertaining to the seslaries
:{ ‘:Mu Commty Superintendents and other pro-

ons.

*"Ihe ssholastis population of NMorris
County for the sehowl yesy 1944-48 is 3011. The
County Superintenieat reseived an annusl salary
of Two Theussnd Dollars (§2000) as provided by
statate. The salary of the County Superintendent
under Muse Bill 292 of the Forty-ainth Lagisleture
TYaises this salayy to Twenty 3ix Nundred Sollars
($2600) annunlly wit: a speeisl elause of Seetion
1, sllowing & Turther raise, whieh reals as follows:

wtProvided, howsver, in counties havl

less then sight thousand and one (8,001
seholastios, where the total expense, for
ofrTice sssistants does not exceed Twanty
Four BEuandreéd Dollars ({2400) per arnua, the
salery of the County Supesrictendent may Le
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set at & sux not to exgeed Thirty 3ix ,

Hendred Dollers {$3600) per annua by action

of the County Boaxd of Trmatees. Provided, '
however, that iz ns instanse shall the :
salaries ag are herein previded be mors o
than Six Hwndred Dollars {$600) incresse

over the present salaries, for the saxes

seholasgtis populatien bLreoket.'

*The County Boaxd of Trestees 3f Morris
County wvoted unsnimously to pey the County Super-
intendent Thi 3ix Fundred 'Dollars ($36800) annuslly
taking this agtion under Rowse Bil)l No. 292. The
total cxfmo for offioe assistants iz Yizhteen Hundred
Dollars ($1800).

*Y would sppreciate s ruling on the sun-
stxrwotisn to ba placed on Seetion 1, of House 3ill
%o. BOE, Ferty-ninth Leglislature, and espeaially that

part readiag:

weprovided, however, that in no in-
stance shall the salariss as lherein provided
be moYe then Jix Hondred Dollare ($600) in-
STes88 OVeYr the present ssleries for the same
ssholastie population bLrasshet.®

{nsofar as 1t soncerns the legelity of the County
Supsrintendent of iorris County receliving en anmual
sslary of Thirty-six Hundred Dollars (& )"

"In angwar ts g8id raqmest (No. 0-6623) we said:

wrnis dudget is for the sobhool year be-
ginniag September 1, 1948, The present buldget for the
Superintendent eof Morris Cesanty was bused on hils
selary of $2,000.00 rer annus and, therefore, no
more thes $166.66 per moath may be paid to him wasil
the nom budget for 1945-46 is in effest. You
are, therefors, aldvised timt ne edange is made
by this law in the salary of the County Super-
intendent until after September 1, 1945,

*It is our further opimion that after
such time (Sept. 1, 1945) and sfter the 1045-46
buiget is in affeat) the maximun salary which
can be allowed to the County Superintendent of
¥orris County will bde the swm of $£68,.066 per
month. This amount is bssed upon the maximum
enonusl salary allowable under H. BR. 29%2 whieh
we holé to be the aum of £5,20606.00 per annum,
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*¥e alsd wish to e¢learly poist out
thet salary increases for putlie offleinls sre
clearly prospective sni sre not retroactive. This
has been the uniform helding of the courts snd of
this departasnt. Therefore as pointed out sheove,
when the salary increass hecomes effesctive, the

Souaty Sapsristsadsut's sslary {of Morris Clounty)

cenuot exeeed the sum of $285.86 per month.”
¥e enclose herewith & eopy of Opinion Ko. 0-6823.

%e thiak opinios No. O-4623 i» eamot and we
haredy confim same.

Our sconstyuetion of the ebove quoted provisions
of H. B, 292 with referenos to the aslaries of the county
superintendents alfeeted thereby is shown by the schedule below.

Haximen salery that
can bYe allowed by
Minimun esalngz sotign of the County

Population under X. B. Eoayd of “rustess
S.W - 4 1‘“ “rs " ‘3.‘00 o * *5.0“
3,001 ta 4,000 2,400 5,200
4,001 to 5,000 2,800 2,400
5,001 %o s,ew 3,600 3,600
6.001 to 7,000 3,200 8,800
*,001 to s.m 3,400 . 5,800

However, we wish t0 poirt owt Turtber that a County

Boaxd of Trustees may maike sush 8 snlary iscrease asg shows in the
abovs sshedule ealy wher the total expense for office scsistants
in the Comnty Superintenfient’s of Tise in such s county does not
exoeed the sun of $2400.00 per snnum.

Also, as pointed cat more pextioulariy in Opinmion Wo.
0-8423, a0 ehengos ars mnde in the salaries of said ecomnty se-
perintendents until aftey Sgptember 1, 1948, sund efter the 19045-
48 hm 1s in effeoct and also sush sslary ipereases are pros-
peative and ot retrosstivae.

Yery trmily yours
ATTONYY ~FEERAL OF TEXAS

By /o/ ¥m. J. Faunlag
WIFIBT: I Assistant
4“3“&0% AUD . 1" 1945
/e/ Caxlon Astley
TIHAIT AMsISTART ATTOERYY “FNEHAL AFSHOVED JQPINTIJOE COSYT
y BWR, Chsiraen
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